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Arizona Corporation Commission 
D ET ..e.> f - , F R  COMMISSIONERS 

) , ;  { 11) -7 ;-? 13: 27  

DEC -8 2010 
KRISTIN K. MAYES, Chairman 

GARY PIERCE 
PAUL NEWMAN 

SANDRA D. KENNEDY 
BOB STUMP 

DOCKETEU BY 

n the matter of: ) DOCKET NO. S-20771A-10-0487 
) 

XOB THOMAS HITCHCOCK (CRD# ) NOTICE OF OPPORTUNITY FOR HEARING 
!946739), individually and doing business as ) REGARDING PROPOSED ORDER TO 
War Investment Services, a dissolved ) CEASE AND DESIST, ORDER FOR 
4rizona corporation, and SHELLY ) RESTITUTION, ORDER FOR 
YITCHCOCK, husband and wife, ) ADMINISTRATIVE PENALTIES, ORDER OF 

) REVOCATION, ORDER OF DENIAL AND 
Respondents. ) ORDER FOR OTHER AFFIRMATIVE 

) ACTION 
) 

NOTICE: EACH RESPONDENT HAS 10 DAYS TO REQUEST A HEARING 

EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER 

The Securities Division (“Division”) of the Arizona Corporation Commission (“Commission”) 

dleges that respondent ROB THOMAS HITCHCOCK, individually and doing business as Pillar 

[nvestment Services, a dissolved Arizona corporation, has engaged in acts, practices, and transactions 

that constitute violations of the Securities Act of Arizona, A.R.S. § 44-1801 et seq. (“Securities Act”) 

md the Arizona Investment Management Act, A.R.S. § 44-3 101 et seq. (“IM Act”). 

I. JURISDICTION 

1. The Commission has jurisdiction over this matter pursuant to Article XV sf the 

Arizona Constitution, the Securities Act and the IM Act. 

11. RESPONDENT 

2. At all times relevant, ROB THOMAS HITCHCOCK, individually and doing business 

as Pillar Investment Services, a dissolved Arizona corporation, was an Arizona resident residing in 

Chandler, Arizona. HITCHCOCK, individually and doing business as Pillar Investment Services, a 

dissolved Arizona corporation, may be referred to as “Respondent” or “HITCHCOCK.” 
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3. From October 10, 2007, to March 15,2010, HITCHCOCK was licensed in Arizona as 

m investment adviser representative in association with Jonathan Roberts Advisory Group, Inc. (CRD 

# 1 12294). 

4. From June 20,2007, to March 15,2010, HITCHCOCK was registered in Arizona as a 

securities salesman with J.W. Cole Financial, Inc. (CRD #124583) (“J.W. Cole” or “employer”). 

5 .  As of June 30, 2010, HITCHCOCK has a pending application with the Commission 

For both registration as a securities salesman and licensure as an investment advisor representative. 

6. HITCHCOCK has been licensed with the Arizona Department of Insurance as an 

nsurance salesman since December 30, 1994, license number 28 150. 

7. According to the records of the Arizona Corporation Commission, Pillar Investment 

Services was incorporated in Arizona on January 2, 2002, and administratively dissolved by the 

4rizona Corporation Commission on June 1 1 , 2008, for failure to file an annual report. HITCHCOCK 

was the president of Pillar Investment Services. 

8. Shelly Hitchcock was at all relevant times the spouse of HITCHCOCK (Shelly 

Hitchcock may be referred to as “Respondent Spouse”). Respondent Spouse is joined in this action 

under A.R.S. 9 44-2031(C) and A.R.S. 0 44-3291(C) solely for purposes of determining the liability of 

the marital community. 

9. At all times relevant, HITCHCOCK was acting for his own benefit and for the benefit 

or in mherance of his and Respondent Spouse’s marital community. 

111. FACTS 

10. From on or about January 2008 to at least November 2009, while employed as a 

securities salesman by J. W. Cole, HITCHCOCK effected securities transactions involving the sale of 

promissory notes issued by a California company that manufactures vitamin, herb and mineral dietary 

supplements (“California Company”). The promissory notes sold by HITCHCOCK to his clients were 

not approved for sale by his employer and were not recorded on the books and records of his employer 

at the time of the sales. 
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1 1. In March 2010, HITCHCOCK was terminated by his employer for failure to 

cooperate with an internal investigation being conducted. 

12. The events leading to HITCHCOCK’s termination began on December 9, 2009 

when his employer was notified by its clearing firm that, on November 9, 2009, a $100,000 wire 

transfer had been made to an account in the name of the California Company from an account 

belonging to one of HITCHCOCK’s brokerage clients. 

13. On December 10, 2009, HITCHCOCK’s employer contacted him to request 

additional information related to the wire transfer. HITCHCOCK had traveled to the client’s home 

in southern Arizona and completed the letter of instruction form required to effectuate the $100,000 

wire transfer from his client’s brokerage account. In response to the request for additional 

information, HITCHCOCK stated to his employer that he had no knowledge related to the 

California Company to whom the funds were wired or the purpose for the wire transfer. 

14. Subsequently, HITCHCOCK, after claiming to have contacted the client for 

additional information, represented to his employer that the wire transfer made by his client 

represented a loan to the client’s friend, who was the owner of the California Company. 

15. To ensure that HITCHCOCK had not received any compensation related to the 

transaction involving the wire transfer, his employer requested that HITCHCOCK provide personal 

and business bank statements. After initialing declining to provide the requested bank statements, 

HITCHCOCK eventually did provide certain statements; however, HITCHCOCK did not provide 

to his employer bank statements for November and December 2009, the time frame within which 

the wire transfer from his client to the California Company occurred. 

16. HITCHCOCK was terminated by his employer on or about March 15, 2010 for 

failure to cooperate with an internal investigation. 

17. In June 2010, HITCHCOCK applied for registration in Arizona as a salesman and 

licensure in Arizona as an investment adviser representative. 

. . .  
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18. On September 7, 2010, HITCHCOCK appeared before the Division to provide 

sworn testimony related to the events surrounding his termination from his employer. Immediately 

srior to his testimony and in response to a subpoena served upon him for bank statements, 

HITCHCOCK supplied his personal and business bank account statements for November and 

December 2009. 

19. A review of the December 2009 bank statement provided by HITCHCOCK for an 

iccount in the name of HITCHCOCK and Shelly Hitchcock indicates a deposit, in the form of a 

wire transfer, into the account on December 7, 2009, in the amount of $7,000. In addition, a 

subsequent deposit in the amount of $3,000 was made into the account on December 21,2009. 

20. HITCHCOCK testified that the two deposits represented fees that he had received 

For “business and estate planning work” that he had performed on behalf of an individual in 

Zalifornia (“California resident”). HITCHCOCK identified the individual by name. 

2 1. HITCHCOCK further indicated that the California resident was an estate planning 

2nd business client, but not an investment client. 

22. When asked what type of estate planning work HITCHCOCK had performed for the 

California resident, HITCHCOCK explained that he had put together a “revocable trust, irrevocable 

trust, . . .” and did some business planning for the California resident. 

23. HITCHCOCK further testified that he possessed a fee agreement related to the 

services provided by him to the California resident. 

24. HITCHCOCK testified that with regard to the $100,000 wire transfer from his 

client’s brokerage account, he had not received any type of commission related to the transaction. 

25. HITCHCOCK testified that he did not have any relationship with the California 

Company to whom his client’s wire transfer was made. HITCHCOCK stated further that he did not 

know the name of the alleged “friend” to whom his client was wiring the money. 

. . .  

. . .  
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26. Subsequent to HITCHCOCK’s testimony, the Division received additional bank 

records identifying the source of the two deposits, totaling $10,000, made into HITCHCOCK’s 

bank account. 

27. The source of both deposits is the same account, in the name of the California 

Company, into which the wire transfer by HITCHCOCK’s client was made. The memo line of the 

$3,000 check payable to HITCHCOCK and deposited into his account on December 21, 2009, 

includes a reference to “Commission.” The check is signed by the individual HITCHCOCK 

identified as being someone for whom he did estate planning work and referred to above as the 

”California resident.” 

28. In fact, the California resident is the president of the California Company to whom 

HITCHCOCK’s client transferred $100,000. 

29. On November 9, 2010, HITCHCOCK appeared before the Division to provide 

additional, sworn testimony related to the events surrounding his termination and the substance of 

his prior testimony to the Division on September 7,2010. 

30. When presented with the bank documents detailing the source of the deposits made 

into his account, HITCHCOCK acknowledged that several of the statements made by him to both 

his employer and the Division were false. During his November 9, 2010, sworn testimony before 

the Division, HITCHCOCK acknowledged the following: 

a. He had not performed any estate planning work for the California resident 

whom he had identified in his testimony to the Division on September 7,20 10. As a result, the two 

deposits into his bank account totaling $10,000 did not represent fees received for completion of 

estate planning work; 

b. The two deposits into his bank account totaling $10,000 represented 

commissions he received related, in part, to the transaction involving the $100,000 wire transfer 

made by his client; 

. . .  
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c. The commissions paid to him were paid from the same bank account of the 

California Company into which his client’s funds had been wired; 

d. He was familiar with the California Company prior to assisting his client 

with completion of the wire transfer. In fact, prior to the time of the wire transfer to the California 

Company by his client, HITCHCOCK had reached an agreement with the California Company to 

be compensated for introducing HITCHCOCK’s clients to the California Company for the purpose 

of effecting transactions involving a security; 

e. The individual to whom his client’s funds were being wired was not a friend 

of his client to whom the client was loaning funds, but rather an individual to whom HITCHCOCK 

had introduced his client for the purpose of effecting a transaction involving a security; 

f. HITCHCOCK acknowledged that the reason he refused to provide certain 

bank statements to his employer was due, in part, to his belief that his employer would discover the 

source of the $10,000 received by HITCHCOCK; 

31. On July 21, 2010, the Division requested, through the entity from which 

HITCHCOCK’s application for registration as a securities salesman and licensure as an investment 

adviser representative had been received by the Commission, a notarized narrative from 

HITCHCOCK explaining in precise detail his conduct with respect the events surrounding his 

termination by his employer. 

32. On August 11, 2010, the Division received a statement containing the notarized 

signature of HITCHCOCK. The statement does not include any of the facts acknowledged by 

HITCHCOCK through his sworn testimony provided to the Division on November 9, 2010, 

testimony and set forth in paragraph 30 above (subparagraphs a-f). 

33. In total, seven of HITCHCOCK’s brokerage clients invested at least $260,000 with 

the California Company after being introduced by HITCHCOCK to the California Company. In 

exchange for the investment, each of HITCHCOCK’s clients received a promissory note issued by 

the California Company. 
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34. HITCHCOCK communicated with investors in relation to the status of their 

investments with the California Company. 

35. HITCHCOCK received $12,500 in commissions from the California Company. 

IV. VIOLATION OF A.R.S. 5 44-1841 

(Offer or Sale of Unregistered Securities) 

36. From on or about January 2008 to at least November 2009, Respondent offered or sold 

securities in the form of promissory notes, within or from Arizona. 

37. The securities referred to above were not registered pursuant to Articles 6 or 7 of the 

Securities Act. 

38. This conduct violates A.R.S. Q 44-1841. 

V. REMEDIES PURSUANT TO A.R.S. 5 44-1962 

(Denial, Revocation, or Suspension of Registration of Salesman; Restitution, Penalties, or other 

Affirmative Action) 

39. Pursuant to A.R.S. Q 44-1962(A)(l), (2) and (lo), Respondent’s conduct is grounds to 

revoke his registration as a securities salesman and deny his application for registration as a securities 

salesman filed with the Commission. Specifically, Respondent has: 

a) violated A.R.S. Q 44-1962(A)(l) by submitting a document or supplement in 

connection with his June 20 10 securities salesman application that was incomplete, inaccurate or 

misleading; 

b) violated A.R.S. Q 44-1841 of the Securities Act, within the meaning of A.R.S. 

Q 44-1 962(A)(2), by offering and selling unregistered securities within or from the state of Arizona; 

c) engaged in dishonest or unethical practices within the meaning of A.R.S. Q 44- 

1962(A)( lo), as defined by A.A.C. R14-4-130(A)( 17), by effecting securities transactions that were 

not recorded on the records of the dealer with whom he was registered at the time of the transactions. 

40. Respondent’s conduct is grounds to assess restitution, penalties, and/or take appropriate 

affirmative action pursuant to A.R.S. Q 44-1 962. Specifically, Respondent has: 
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a) Engaged in dishonest or unethical practices within the meaning of A.R.S. 0 44- 

I962(A)( lo), as defined by A.A.C. R14-4-130(A)( 17), by effecting securities transactions that were 

lot recorded on the records of the dealer with whom he was registered at the time of the transactions. 

VI. REMEDIES PURSUANT TO A.R.S. 3 44-3201 

[Denial, Revocation, or Suspension of Investment Adviser or Investment Adviser Representative 

License; Restitution, Penalties, or other Affirmative Action) 

41. Pursuant to A.R.S. 0 44-3201(A)(l), Respondent’s conduct is grounds to revoke his 

nvestment adviser representative license with the Commission and deny his June 201 0 application 

’or licensure as an investment adviser representative filed with the Commission. Specifically, 

*evocation of Respondent’s license and denial of his application would be in the public interest, and 

iespondent has violated A.R.S. 0 44-3201(A)(l) by submitting a document or supplement in 

:onnection with his application that was incomplete, inaccurate or misleading. 

VII. REQUESTED RELIEF 

The Division requests that the Commission grant the following relief: 

1. Order Respondent to permanently cease and desist from violating the Securities Act, 

2ursuant to A.R.S. $0 44-2032 and 44-1962; 

2. Order Respondent to take affirmative action to correct the conditions resulting from 

Respondent’s acts, practices, or transactions, including a requirement to make restitution pursuant to 

A.R.S. 0 44-2032 and 44-1962; 

3. Order Respondent to pay the state of Arizona administrative penalties of up to five 

thousand dollars ($5,000) for each violation of the Securities Act, pursuant to A.R.S. 0 44-2036; 

4. Order the revocation of Respondent’s registration as a securities salesman pursuant to 

A.R.S. 0 44-1962; 

5. Order the denial of Respondent’s application for registration as a securities salesman 

pursuant to A.R.S. 8 44-1962; 

. . .  
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6. Order the revocation of Respondent’s license as an investment adviser representative 

pursuant to A.R.S. 0 44-3201; 

7. Order the denial of Respondent’s license application as an investment adviser 

representative pursuant to A.R.S. fj 44-3201 ; 

8. Order that the marital community of Respondent and Respondent Spouse be subject to 

any order of restitution, rescission, administrative penalties, or other appropriate affirmative action 

pursuant to A.R.S. 3 25-215; and 

9. Order any other relief that the Commission deems appropriate. 

VIII. HEARING OPPORTUNITY 

Respondent and Respondent Spouse may request a hearing pursuant to A.R.S. $5 44-1972,44- 

3212 and A.A.C. R14-4-306. If Respondent or Respondent Spouse requests a hearing, the 

requesting respondent must also answer this Notice. A request for hearing must be in writing and 

received by the Commission within 10 business days after service of this Notice of Opportunity for 

Hearing. The requesting respondent must deliver or mail the request to Docket Control, Arizona 

Corporation Commission, 1200 W. Washington, Phoenix, Arizona 85007. Filing instructions may be 

obtained from Docket Control by calling (602) 542-3477 or on the Commission’s Internet web site at 

http://www. azcc. gov/divisions/hearings/docket.asp. 

If a request for a hearing is timely made, the Commission shall schedule the hearing to begin 

20 to 60 days from the receipt of the request unless otherwise provided by law, stipulated by the 

parties, or ordered by the Commission. If a request for a hearing is not timely made the Commission 

may, without a hearing, enter an order granting the relief requested by the Division in this Notice of 

Opportunity for Hearing. 

Persons with a disability may request a reasonable accommodation such as a sign language 

interpreter, as well as request this document in an alternative format, by contacting Shaylin A. 

Bernal, ADA Coordinator, voice phone number 602/542-3 93 1, e-mail sabernal@,azcc.gov. 

Requests should be made as early as possible to allow time to arrange the accommodation. 
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IX. ANSWER REQUIREMENT 

Pursuant to A.A.C. R14-4-305, if Respondent or Respondent Spouse requests a hearing, the 

equesting respondent must deliver or mail an Answer to this Notice of Opportunity for Hearing to 

locket Control, Arizona Corporation Commission, 1200 W. Washington, Phoenix, Arizona 85007, 

vithin 30 calendar days after the date of service of this Notice. Filing instructions may be obtained 

i-om Docket Control by calling (602) 542-3477 or on the Commission’s Internet web site at 

ittp : //www. azcc. gov/divisions/hearings/docket . asp. 

Additionally, the answering respondent must serve the Answer upon the Division. Pursuant 

o A.A.C. R14-4-303, service upon the Division may be made by mailing or by hand-delivering a 

:opy of the Answer to the Division at 1300 West Washington, 3‘d Floor, Phoenix, Arizona, $5007, 

iddressed to William W. Black. 

The Answer shall contain an admission or denial of each allegation in this Notice and the 

xiginal signature of the answering respondent or respondent’s attorney. A statement of a lack of 

ufficient knowledge or information shall be considered a denial of an allegation. An allegation not 

ienied shall be considered admitted. 

When the answering respondent intends in good faith to deny only a part or a qualification 

if an allegation, the respondent shall specify that part or qualification of the allegation and shall 

idmit the remainder. Respondent waives any affirmative defense not raised in the Answer. 

The officer presiding over the hearing may grant relief from the requirement to file an 

Answer for good cause shown. 

Dated this day of December, 2010. 

Matthew J. Neubert 
Director of Securities 
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